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L.CB. Gower, "Principles of modern Company Law”, (London, 4the ed. 1979) .13
p. 398-399:-
"This however, is not helpful, for 'chose in action’ is a notoriously vague term used to
describe a mass of interests which have little or nothing in common except that they
contfer no right to possession of a physical thing, and which range from purely personal
rights under a contract to patents, copyrights and trade marks.”
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Aligemeine Versicherugs Geselischaft Helveita v. Administrator of German
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Colomial Bank v. Fredrick whinney (1885) 30 ch. D. 261, 285, 286°287.16
Colonial Bank v. Fredrick whinney (1886) 11 AC. 426.17
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Dr. Farrar, "Company Law” (London, Butter worths 1985) p. 266:-
*Votingin any case is not compulsory and for many shareholders thers is a strong disincentive
to vote. To attend a meeting in person may be expensive. The exercise of one's votes
does not give one any privieges unless one has control or one's votes can be decisive.
Given the cost, the difficulty and the uncertainty of outcome many investors rely on the
market and tend to spread their risks by investing in a number of companies.”
BT L0 MY Y% TIY VR MY ©Y,9an3 APPSR D ORI NI PR3 0P
M S vvaven Tpn Yo NRpw ADYAD BRAN NIPIR IBPYT DY ANAT TIAY ,BRS LOPKRYY
SHaba T PR Nt v 03 koM YYTaw ayaxnn
477 (213 97D ,3 R"N V"D .3 TIAR 182/72 Ry .21



nRpIaY 1yan . 78

ATY - PRI DY0N AYOaR 1R - ANt bw o andion pn  TIRY
7390 N1 .33 nvant °bya A b anypen 1T3RDY 1023 1Y v abn
SYIYRT oY 1700 Yan® 39303 neann Yvya Wwe e

0103 0NN 23W N3 L,N1INT Y3 WP 17a% Waynan 173 970008 MIpYa
3w NN D07 D190 NN YNPIR NR IPIPRT VYT INNT AT N0RI
,mvn 1°3 ,0901 AN AR YRR DY N3ty oMepT 0YNT0N 1170 -
3733 NP P00 DYvwn by
SNADI TR ATAY DY L1
JNYD MDD L2
21T hyan bl .3

N7 ML 1°a% WIYRT 3 DBERAT MITATY XYM T BT R 0100

N AN DR PYBR NYCan Dwa 133 Yaphaw 01903 AR MNP
M1 3 YU WIYRI PR L70337 NYVCIRR PRVIR AMT WY 1OV ,0n3 2N
NMaMTY Y3 ,"77a%3 ayhan vy weea® Wwore 033% M nvab 1973 w0
DYSTN YMIPYa X231 1R Oy M0 195 921% MDY IR aNann DR poob
SO0 MY a3 on

-2 Yap 9% vOWN ‘3%

Y515 R (chose in action) *Ya3xT P 12 WY "R MO NI
o”xYYyY W (corporeal B™awd 0W3a% NMIT P71 kY 1M
ROR ,DVAMR MOMYR IR BTN MY POT P R (incorporeal)
930 MYEHRS ADoRY Mnsw M Y5 131 nvnn chba nvit o
%o AR CIPR ST N3MA YIN0R YOYR 1M Yo Srnaa (s non

72 R AR Y55°n &Y man v apres yuan® Moy 1300
(7190 VT

ApYIRY NINWA MIST B9 NI ZANRY MY un LDWD ‘3D PYTY LMmRY
Mo~ b kYR o3 3N pYsh aysan Mot 15 I ,aYsn MYsnRs
SIRT

chose nami Yo Navyn mynwn DR N3 ,NRT DYDY I3y B ‘35

a7 1avh L1haRa npabnna uw aopn °3 1R LYK MDda in” "action
—npYT DM IMRNY YINZY LOWT ‘3D 1IN

C. Sweet, "What is Chose in action"2% Sir Howard Elphinstone

"A chose in action”.23

C. Sweet, "What is Chose in action” The Law Quaretery Review vol, .22
10 p. 303
Sir Howard Eiphinstone "A chose in action” The law quaretery .23

review vol. 9 p. 311
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*.. A chose in action, on the other hand, is intangible property, ie. it has
no tangible existence in the sphere of material things, and it therefore
cannot be physically possessed and enjoyed. Choses in action are, in
fact such things as, if wrongfully withheld, must be recovered by
action. Having no physical existence, they therefore could not be taken
in execution by the sheriff.."
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"A chose in action means, in our modern use of it, a proprietary
right in personam; for example, a debt, a share in a joint stock
company, money in the public funds, or a claim for damages for a tort.
A non proprietary right in personam, such as that which arises from a
contract to marry, or from the contract of marriage is no more a chose
in action in English law than it is an obligatio in Roman law.”
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Keston, "An Introduction to Eguity” p. 134 . 24
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"Shares of stock are generally regarded as choses in action, or at
least in the nature of choses in action, although they do not constitute
an indebtness of the corporation to the shareholders.”26
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"(a)(1) In general - No gain or loss shall be recognized if stock or securities
in a corporation a party to a reorganization are, in pursuance of the
plan of reorganization, exchanged solely for stock or securities in such
corporation or in another corporation a party to the reorganization.” 3°
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=%
*(a) No gain or loss shall be recognized if common stock in a corporation
is exchanged solely for common stock in the same corporation, or if _
preferred stock in a corporation is exchangd solely for preferred stock
in the same corporation.”3!

YYon v uran o King Enterprises inc. v. u. 8 % 1™y3 1°o03
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«26 US. C.a. & 8C. 1001 IRY T PPy .29

26. US. CA. sec. 354, et. seq .30

26 USCA. sec. 1036 .31

King Enterprises inc. v. us, 418 F2d 511 .32
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"Congressional policy is to free from tax consequences those corporate
reorganizations involving a continuity of business enterprise under modified
corporate form and the continuity of interest on part of owners before
and after, where there is no basic change in relationships and not a
sufficient cashing in of proprietary interests to justify contemporaneous
taxation.”
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Groman v. commissioner of internal Revenue 58 S. ct. 108 at 112
TIP2 1I0D ORI M Y L34
CIR. v. Gimore's Estate, 130 F 2d. 791, at 794
;IR Y PAYY .38
Seidman’s Legiative History of Federal iIncome Tax Laws (1938) pp. 332-340, 795, 796.
Regs. & 1. 368-2(e)(2) :(3):(4). .36
S0 8O3 IR M ayd
Bittker and Eustice "Federal income Taxation of Corporations and Shareholders”, (wamrren,
boraham & camont, inc’, 4ed. boston massachus etts, US.A, 1979) sec. 12-16 p. 539:-
"Exchanges of stock for stock: The regulations provide that the surrender for cancefiation
of 25 percent of a corporations preferred stock in exchange for its no par value common
is a recapitalization, as well as the converse, a surrender of common in exchange for
preferred”.
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*(a) Exchanges of stock or securities only.
No gain or loss shall be recognized to the transferor if stock or securities in a corporation
whichis a registerd holding company or a majority-owned subsidiary company are transferred
to such corporation or to an associate company thereof which is a registered holding
company or a majority owned subsidiary company solely in exchange for stock or securities
(other than stock or securities which are non exempt property), and the exchange is
made by the transferee corporation in bedience to an order of the Securities and
Ex-change Commission.”
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"A capital distribution is a disposal or part disposal of the shares held,

the consideration being the amount received by the shareholder.
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However, there is relief from tax where the capital distribution
consists of shares or securites issued as part of a capital
reorganisation (such as a scrip or rights issue) or, on election,
where the capital distribution is “"small”.. A reorganisation is not
treated as a disposal of a shareholding.”*?
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"There is a reorganisation if there is a reorganisation or reduction of share capital,
this is stated to include (a) the allotment of shares or debentures in proportion to
shareholdings and (b) any aiteration of share rights - assuming that there are at lest
two classes. Although a reduction in share capital is a reorganisation, both the paying
off of redeemable share capital and the redemption of shares other than by the issue of
new shares or debentures are excluded. The reorganisation rules do not apply to the
extent that the shareholder receives consideration other than the new holding (such as a
cash payment) from the company, or any consideration from the other shareholders.”
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